FREQUENTLY REQUESTED DOCUMENTS

CONTRACTS   Most basic contracts are releasable.  We normally provide copies of sections A through J without the attachments within 20 working days of the request.  If you also want modifications issued by the PCO and other documents that may have been issued as attachments, such as the Contract Data Requirements List and the Statement of Work, you need to specifically ask for those documents.  Some documents that are referenced or attached to a contract may not be appropriate for release.  Examples are small business plans and technical data packages. Under certain circumstances unexercised option prices are also not released.  Search and review fees for a basic contract are normally less than $100.  However, fees for processing requests for older contracts and/or numerous modifications can be more expensive. 

UNIT PRICING   A 2001 federal court ruling (MCI Worldcom v. GSA, 163 F. Supp.2d 28) determined that unit pricing may be confidential information protected by FOIA exemption 4.  Accordingly, when a contract includes unit pricing, the contractor will be notified that a FOIA request has been made and offered an opportunity to submit an opinion as to whether disclosure will cause substantial competitive harm.  When the requester will not accept clearly releasable information, the submitter comments are forwarded to the Navy office in Washington DC for a formal review.  A 2002 federal court ruling (McDonnell Douglas v. Air Force, 215 F. Supp.2d 200) held that unit prices may be released if the decision is supported by the agency’s competitive harm analysis of any objection to disclosure.  Response to a request for unit pricing can take several months.  Review fees are assessed even if little or no information is released.  
LIST OF IFB BIDDERS   The identity of each bidder who submits a bid in response to an Invitation for Bids (IFB) is revealed during the formal bid opening and is not available for public release until that time.  

ABSTRACT OF IFB BIDS   Abstracts of Bids submitted in response to an Invitation for Bids (IFB) are releasable.  However, an abstract is not prepared until after the formal bid opening.  Therefore, the information is not available until that time.  

LIST OF RFP OFFERORS   The identity of each offeror who submits an offer in response to a Request for Proposals (RFP) is protected until the contract is actually awarded. Offerors receive this information during their debriefing. Requests for a list of offerors are denied citing 5 USC(b)(3) and (5) until award.  After award, such requests are normally granted. 

ABSTRACT OF RFP OFFERS  The Federal Acquisition Regulation (FAR) no longer requires preparation of abstracts of RFP offers and therefore an abstract is usually not available.  When an abstract is available, as a matter of policy and per Executive Order 12600, we coordinate each request for unsuccessful offer information with the offeror. When the offeror objects to releasing their offer, we normally withhold unsuccessful offer prices under 5 USC 552(b)(4).  Requests for an entire abstract, when it exists, usually take several weeks to process because we must coordinate with the unsuccessful offerors per Executive Order 12600.  Requests for "clearly releasable" portions are usually processed within 20 working days.

TECHNICAL AND COST PROPOSALS   For the most part, contract proposals are not releasable under FOIA.  Section 821 of the National Defense Authorization Act for Fiscal Year 1997 (P. L. 104-201) prohibits release under FOIA of any proposal submitted by a contractor in response to the requirements of a solicitation for a competitive proposal, except for those portions of the proposal set forth or incorporated by reference in a Department of Defense contract.  

Most NAVSEA contracts do not incorporate proposals by reference.  In those instances when portions of a proposal are incorporated by reference or included as an attachment to a contract, formal processing to determine releasability is a complex task.  Furthermore, as a matter of policy and per Executive Order 12600, we must coordinate each FOIA request with the originator of the proposal.  After exempt information is removed, the remaining portions are often of little value.  Requests for formal processing can take more than six months.  Requests for "clearly releasable" portions of proposals are usually processed in less than 90 days. 

BUSINESS CLEARANCE   Business clearances are considered complex and require the attention of our most senior analysts.  We normally issue a pre-negotiation business clearance and a post-negotiation business clearance.  Sometimes the clearances are issued as a combined pre-and post-negotiation business clearance.  Further, the clearances usually have evaluation reports as attachments or enclosures.  Unless you provide more specific directions, we process the basic post-negotiation business clearance without attachments or enclosures.  If you want the pre- negotiation business clearance, attachments, or enclosures, you need to specifically ask for these documents. 

Most of the substantive information in the basic clearance is usually withheld under 5 USC 552(b)(3), (4), and (b)(5) exemptions.  Requesters can get most of the same substantive information much quicker and at less cost by asking for the contract and a list of offerors.  Offerors can get the most information by reviewing a copy of the contracting officer’s memo related to their own debriefing.  Requests for "clearly releasable" portions of basic clearances are usually completed within 60 days.  Requests for formal processing of entire clearances can take more than six months to process.  

EVALUATION DATA   No substantive information is usually released from documents containing evaluation data because they contain primarily information protected from public release under 5 USC 552(b)(3), (4), and (b)(5).  Most information that is released is also contained in the basic business clearance.  Offerors usually get the most information by reviewing the contracting officer's memo relating to their own debriefing.  Processing time can exceed six months. 

PROGRESS REPORTS   Most contracts require progress reports either monthly or quarterly.  Progress reports typically consist of at least 20 pages and frequently contain sensitive business data exempt under 5 USC 552(b)(4).  Per Executive order 12600, we must give the contractor an opportunity to object to release before making a releasability determination.  Processing can take more than six months.  Requests for "clearly releasable" portions are usually processed in less than 90 days since less review is required. 

DELIVERY ORDERS   Delivery Orders are releasable and we normally respond in less than 20 working days.   Our delivery order contract numbers are  N00164-__ -D- ____.  Contract numbers without the "-D-" do not have delivery orders.  Some delivery orders have modifications; however, we provide the basic delivery orders without modifications unless you specifically ask for them. 

BASIC ORDERING AGREEMENTS   Basic Ordering Agreements are normally releasable and we usually respond within 20 working days.  Our basic ordering agreement numbers are N00164-G- ___.  

TECHNICAL INSTRUCTIONS and TASK ORDERS  There is little consistency in the format or contents of technical instructions or task orders.  Even the way they are filed varies from office to office.  Although some technical instructions are releasable in their entirety, others may contain sensitive contractor data.  If you request "clearly releasable" portions, we will provide you the portions that our technical personnel consider appropriate for release, usually within 60 days.  It may take more than six months to process requests for complete (unsanitized) technical instructions.  If we identify information that may be proprietary, we are required by Executive Order 12600 to give the contractor an opportunity to object to its release. To reduce processing costs and processing time, many requesters ask for clearly releasable portions of a specific number of technical instructions, i.e., the last 10 issued or all technical instructions issued within the last year. 

UNCLASSIFIED TECHNICAL DATA. Requests for technical data are difficult to process under FOIA. There is no central repository for such documents.  Once the technical data is located, it can only be released after it has been thoroughly reviewed by technical, security, and FOIA analysts.  Only unclassified, non- proprietary technical data that can be exported without a license can be released under the FOIA.  Requests for technical data can take more than six months to process and fees are significant. 

Qualified U.S. contractors or potential contractors are more successful in obtaining technical data under Department of Defense Directive (DoDD) 5230.25.  The DoD Directive authorizes qualified U.S. and Canadian contractors or potential contractors to gain access to unclassified export-controlled critical technology to bid or perform on a contract with the U.S. government or for other legitimate business purposes after they have acknowledged that they will control access to the data as prescribed by DLSC and in DoDD 5230.25. 


CLASSIFIED RECORDS   Requests for classified records are difficult to process under FOIA.  Such requests require a thorough declassification review by technical, security, and FOIA analysts to identify portions that are properly classified.  Review fees can be significant and are assessed even if little or no information is released.  Requests for classified records can 

take more than six months to process.  The following types of records are typically protected under 5 USC 552(b)(1). 

1. Currently and properly classified portions of records. 

2. Records received from a foreign government under an agreement with that government requiring protection of the data. 

3. A compilation of unclassified information that reveals classified information. 
